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9KCIIEI'THOE 3AKJIIOIIEHME
ro rpoeKTy rrorpaBorc llpanurreJrbcrna Poccuficnofi (Degeparlrrkr K IrpoeKTy

SegeparbHoro 3&KoH:tL Nb 199585-6 (O BHeceHrru llsrvreHeHutfi
n (De4epa.rlrunrfi 3aKoH <<O gaulure KoHKypeHIu{u>>

llpoem roilpaBoK flpanurelbcrBa Poccnficxofi (De4epaql4?I K rlpoeKry

Se4epanrHoro 3aKoHa Jtr 199585-6 (O BHeceHLIu I{3MeHeHHfi n (De.4epalrurtfi

3aKoH (O 3alIHTe KoHKypeHqr{r4)) (4anee - Ilpoerr), HanpanJieH Ha sKcrleprl,I3y B

Coeer rpu llpesu4eule Poccuficxoft @e4epaqnz ro no4zsuxa\r4r4 14

coBeprxeHcTBoBaHHro rpaxAar{cKofo 3ar(oHoAaTenbcrBa (aalee coner)

(De4epa"nrHofi aHrr4MoHorroJmuofi cnyN6ofi (nucruo or 13 Hox6pr 2013 r. i\b

rAN4s042-r]Pl13).

,{anHufi llpoexr nocryrrun e Coser noBTopHo. llepnouaqzulbHo on 6rrn

paccMorpeH Conerovr [o npocrSe O6rqecrsesnofi rluularbl Poccuficrofi

@e4epaquu (nucnMo or 11 orcrs6px 2013 r. J\b 4on4fl70) ronrr<o B qacrl4,

racaroulefics pacnpocrpaHeHr4;,fl, HopM @egepanrHoro 3aKoIIa (O 3aIqI,Ire

KouKypeHr{un) (lanee 3arcou o 3aulkrre KoHKypeHrlvrkr) Ha Aeficrsns uo

ocyqecTBJIeHHIo I4CKJIK)III{T'eJIbHbIX rrpaB, A TarcKe Ha COfJIaIUeHpI{ O

pacllopflxteHr4kr [paBaMr{ Ha pe3yJrbTarbl I{HTeiIJIeKTyalrnofi AetTeJIbHocTr4 14

cpeAcTBa HHAr,rBI4AyaIT sallr4l4. B pe3yJlbTaTe paccMoTpeHl4fl, Cosen Aan Ha

npoeKT oTpr4rlaTeJrbHoe 3aKJrrorreHHe, rrogKoJlbKy B HeM 6rtla [peAJloxeHa
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HeKOppeKTHafl MOAeJnb pefynl{poBa:HvI',|' npoTI4BOperclail\afl' AeficTByIOUeMy

fpaxAaHcKoMy 3aKoHo.4aTenborBy.

B cBoeM rrrrcbMe OAC Poccau rpocun Coeer rloAAeplrarb flpoerr

nsMeHeHrafi B 3axoH o 3arqr,rre KoHKypeHIII4I{ B r{acrl{, xacaroulefic-fl

paclpocrpanenvrfl. ero HopM Ha AeftcrBlrt rro ocyrTIecrBJIeH]Iro rrcKJIIoqzreJIbHbIX

npaB kr Ha coruraTrreHr4r o paclIoptr4(elJklvl npaBaM?I Ha pe3yJIbTaTbI

I4HTeJrneKTyalrnofi Aerrenbr{ocr?r r{ cpeAcr Ba r4H1vrBkrl1y anv3aUI{}I, rocKoJlbKy

llpoerr,4opa6oran c yqeroM 3aMerlaHplfi Corera.

PsA galueualr^uit, coAepxaBrrrllxcfl B 3aKnloqeHru Coeeral AeficrBureJlbHo

6ul yuren. B .racrHocrr{, us llpoerra rrcKJIIoqeHo olpeAeJIeHI4e roBapa (cr. 4),

BcrynaBilree B nporraBopelrr{e co cramefi 129 fK P@, ucnolmoBaHsr 6oree

rv6rze Qoprvrynr,rpoBKrz B r{acrr,r 4 crarsu 10 zr qacrn 9 crarpu 11 3ar<oHa o

3arqIITe KOHKypeHr]J,i^V, a TaKXte Upe4npIaHx$r HeKoTopble Apyfl4e Mepbl,

HafrpaBneHHbre Ha ycTaHoBneHr4e HpKLIX npeAenoB BMeIIIaTeJIbQTBa

aHTgMoHorroJrbHbrx opraHoB B Bonpqcbl I{cIroJIb3oBaHvrE pe3ynbraroB

rrHTeJrJreKryalnnofi AesreJlbHocrrr. Buecre c reM, KoHllelryalrnrrfi rIoAXoA,

3€rJloxteHHrrfi s flpoer<te, ocr€ulc{ upexuu{a, B cBt3H Q r{eM Bl{,eceHHbre B Hero

rr3MeHeHI{{ He MOryT mpaHTI4pOBarb 34lrII4Ty r,rHTepecoB AoopoconecTHblx

npaeoo6laAarenefi u rax JIHrIeH3r4aroB, a raKx{e I{cKJIrolII4Tb Bo3HI4KHoBeHI4e

xonnugufi rpalKAaHcKoro H aHTpIMoHoloJIbHofo 3aKoHoAareJlbcirBa B yKa3auHofi

cSepe.

1. flpex4e Bcero, ocr€uracb ilpaKrurrpct<u 6es n3MeHeHI4fi Sopr,rylupoBKa

rrpeAnaraeuoft Horofi -lracrar 3 crarru 3 3aroua o 3aIr{I4Te KoHKyPeHIILII{.

Bo-neperrx, KaK yxe orMerraJrocb B rIepBoM 3aKJIaqeHI{Ia Coeera,

BbrpaxceHr4e (corJlarueHnt, QB.f,3aHHbre a r4c[oJIb3oBaHLIeM I4CKTIOqUTeJIbHbIX

rrpaB Ha pe3yJIbTaTbI lIHTeJIneKTya{bHoI{ ESTEJIbHOCTH)> flBTTflETAfl

HeKoppeKTHbIM, [poTI{Bope\IHr HopMaM jlacrl{ verneprofi fK P@, raK KaK

r{crroJrb3oBa1tre oaylllecTBJrfercfl He B oTHg[reHI,II{ I4cKJllotll{rdlrsrlx [paB, a B

oTHo[reHI4H caM]IX pe3yJrbraroB I4HTeilJleKryalruofi Aqf,TeJlbHocrl4 (tz

rprpaBHeHHbrx K Hr{M cpe,{crB r4*AkrBr4{yanrzr;a:!1.u). Cne4yer roBopl4Tb o
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corJrarrreHkrflx, cBfl3aHHbrx c [crroJIb3oBaHI{PM pe3yJlbraroB I4HTenneKTyanbHofr

AeflTeJrbHocrr{ urrr4 cpeAcrB nH1krBuqyasfulzaguu, a He c 4cIroJIb3oBaHI4eM[eflTeJrbHocrr{ urrr4 cpeAcrB r4n4nBu4yar'illzaunu, a He c 4cIroJIb3oBaHI4eM

r,rcKJrroqareJlbHblx rrpaB Ha Hlrx, ma6o o corJlarrleHl{tx, HarfIpaBneHHbIX Ha

pacnopsxreHne I{cKrroqureJlbtrlblMpl npaBaMd (.t. cr. L229 fK PO)l.

Bo-nroprrx, rrpuMeHerrrle HopM aHTr4MoHoIroJIbHoro 3aKoHoAareJlbcrBa

IrocraBJreHo B 3aBI{crzIMocTb oT Toro, qalpaBJIeHbI Irr4 
"o[tuataTByroull{e

corJrarueHr{r (geficrnr,rx) Ha (HeAolyUeHI{e, orpaHllrleHue \n ycrpaHeHl4e

KoHKypeHIILIu flpu o6paqeunu roBapoP). fIo-nuAI4MoMy, tIoA raKuMLI

cofJlalrreHnflMu [oHr4MarorcJ{ JIrrrreH3I4oH4bIe AoroBopbr, B pootnercrBvrvr c

KoropbrM?r upanoo6naAareJrr{ npeAoc1aBJlaror cBoIaM KoHTpareHTaM-

JrurIeH3I{aTaM IIpaBo I4cIIoJIb3oBaTb ToT vtttu usofi. pe3ynbTaT I4

AesrenbHocrl{ (cpegcmo vru,\r4Brr4y NI

pe3yJrbrare 3aKJIroqeHI,,.fl. TaKofo Aofo

BbrrrycK KoHKperHofo BI4Aa TOBapOB 14 rlyg HX B o6opor. $pu

TOJTKOBaHHT.T soprraynnpoBKH :cracrvr 3 3 flpoe cJreAyeT, qTo

aHTI{MOHOIIOIIbHbIe opf aHbI Ao JIXHbI OCy rrle 
PTBJI'Tb 

KOHTpO JIb

TaK KaK IIpeAocTaBJIeHIIe C'AHOMy nn11Y LlcK;111xlurelgrofi

aBToMarr{qecKra craBr{T ero B npr4BlrJrerlapdnaHuoe orHollreurze ]no 
cpaBHeHI{Io c

eH3I4LI BCer.4a

C TEM 3TO HII B

roefi Mepe He Moxer caMo no ce6e cnyx<

TaKUM AOfOBOpaM Mep IIo 3aIrII,ITe KOHK

B rlucbMe OAC Poccuu B

pa:pa6orKl{ AaHHoro llpoerra rpuBeAeHa

t Aua.norzqHa.r{ HerorlHocrb Aonylq eua s'tacru 2t
flpoerm.



TOpfOBbIM aCIIeKTaM npaB IIIHTOJIJI

rrpeAycMaTplrBaloqyn Bo3MOxHocTb y

BTO B HarluoHurJrbgoM 3aKoHo[areJrbcr

AeircrBvrfl, B c$epe prHTeJrJreKTyanbHofi

Cne4yer orMerlrrb, qro crarb.rr 40(2)

BTO BrrpaBe olpeAenflTb B Kax4oM KoH CJIVIIAE TC bI IA VCJIOBI4'

nr4rleH3lloHHbrx .{ofoBopoB, KoTopbre oAHo EHHO CO3AAIOT oynoTpe0JreHue

oTpr{r{aTeJrbHoerrpaBaMr4 r4HTenneKTyaJrbHofi: coocrBeH Ttt n oKzI3brBaIoT

Brrr4flHue Ha KoHKypeHrlr{ro. flpu erou e HHOft CTATbE B KA rrpLrMepa

npr{BeAeHbr rpu cnyrrafl (nce vr3 o6n IATEHTHbIX I] ), Koropr,re B

onpeAeneHHblx cl{Tyar&4frx Mofyr Tp4BaTbCr KaK rroTpe0neHlre

rrpaBaMlr r4HTenneKTyamnofi co6creeHn : IICKNIOqI{TEJIb

14 I4}l

IC

14

ycJroBr{-tr o6

JrprqeH3prapy;oopaTHol4 uepeAaqe JrI,lIIeHsI4aToM TexHr{

ycroBvrfl, rrpeAoTBparqarcuue ocnapr4BaHH JIIIUCH3HATOM A ATCJIbHOCTI4

HEBbIfOAHbIC

, qTo 3aIrIuTa

fraTeHTa, rr npr4HyAr4TeJrbHbr$ rraKerHbre JrrrrleHsllu (coAepNi

Anfl JrHrIe :a3vrara ycnoeul).

Talcul,r o6pasou, ilono)KeHl{f, erofi crarbl4 yKa3bIBi

rrp eAo cTaBJrr eTc{ I4MeHHo nulIeH3r,raTy np oT14B EO3MOX{HbIX 3JI

cropoHbr nparoo6rallaTe[rg., Ho roJIbKo B Tex cJlln{atx,

nocJreAHefo oKur3bIBaIoT orp.nllareJlbHoe BJII{'HI,Ie Ha KOHKy

Ocropoxuue SopnryrupoBKl4 Aasuofi cdarrz roAqepKl

no,qo6srre cflyqau AoJIx{HbI paccMarp""ut"f" B KaxAoM KoH

B rrpeAeJlax, [peAycMoTpeH]FIbIX ApyfI4MI,I ilO+IIOxteH]/IfrMVI C. K raKuM

rnofi co6crseHnoprn (TPI4IIC),

oBJreHr{fl rocy4apQrBaMu-rrreHaMpl

3AIOCTOB HA AHTHKOHKVDEHTHbIE
L  J L

)HIIOCTI4.

IPIIIIIC ycraHaBJrn{aer, rlro TIJIeHII

orpe6"ueuuir co
'I.A AekrcrBvrs,

ro B rlenoM.

TaKXte, IITO

HOM Cnrlae, TO
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HarluoH€ulbHbrx 3aKOHOAaTeJIbCTB 06 Vl

TPI4IIC paccMarpvaaer KaK .ntorycrl{Myfo M

c$epe.

flpocroe corlocraBJleHl{e coA

r43MeHeHI,I flvrvr B crarbro 3 3arcoga o 3auILI

r43MeHeHI{g BbIXO,qf,T 3a paMKI4 TeX rIpaBUJI,

rrro eil{e 6onee BaxHo oHrll coAepx{a

4efi crnyroulllM rpax(AaHcKrIM 3aKonoAaren

rrpr4BecTu K HeBepHbIM Ir rlpe3MepHo IIIUpO

B rI,IcbMe OAC Pocct'tlt raKxe rrp

cyge6nofi rpaKTI4KkI>>, lrco6u sosHllrruefi s

o 3auIrITe KOHKypSHII?II,I He

pe3ynbraroB I{HTeiIJreKTy€LJIb:aoft ge

Yra.ganuoe Aeno (uocrauonnenne Ce

cyqa or 28 orrx6pr 2013 r. ro AenY

paccMorpeHrre Bo Bcex cy,4e6nux IaH

Hero rlpexAeBpeMeHHo. O4uaro ror Qarr

opraHa 6rr.uu rpeAl{BneHbl K IHIIY,

npaeoo6na4arelrfl

ucrIoJIb30BaHUe efo

upanoo6na.qareJlro, cBI,IAereJIbcrByer o

aHTr{MOHOTIOJIbHbIX OpfaHOB K OIIeHKe IIOA

2. l4swerteHkrfr, BHeceH.HbIe n llPoe

qacrblo 10 n n BLIAe I,I3JIoxteHnt B Apyfo?I

erarbu 11 3ar<osa o 3arrtrure KoHKypeulrull,

Kpr{TepueB rlpI{MeHI4Mocrll noloxenufi

ocylIlecrBilflIolqplM I4C[IOJIb3OBaHI{e

Aef,TeJIbHOCTLI HJLU Ap9ACTB IIHAI4BVTAy Ar

[oJrox{eHplft ocrasrrxer MHoro Bo3MoxH rrpol{3 TOJIKOBAH}I.'I.

T4 HA 3TOM OCHOBA

ToBapHbIX anaroe ('ro

AJIbHOI,I

DV 3AI[U bI KOHK
L J

TITO IPETEH3I,IH

naloqeuy

r4vr oonaAaloqe

Tb K JILIUEH3I'IATV

LIHUT4III4€TJIbHO HE

Hblx AoIioBopHbIX

B EI4AC AOTIONH

HANOABJIEHbI HA Y
L J

yKa3aHHbIX CTaTel

pe?yJlbraroB vr

TBEHHOCTI,I,

rlrrr4 B 4aunofr

nBopeqHfl c

rrle He rIpoIuJIo

bHofo

bHbrM AlrnepoM

npalBaMllt HA

a He K caMoMy

TIOAXOAE

ncrpyrcqufi.

crarbl4 5 Hoeofi

OBJIEHLIC HEKI4X

K cy6remau,

TIOJIO}I{EHI{ TPI4IIC c

BaeT, qTo 3TUKOFKypeHIIITI4

oropble ycTaHoBJIeH s TPlmIC. Ho

rleToqHocrpl vr

B pe3yJlb qefo cnocooHbl

M TONKOBAHVTflM.

BOAT4TCf, rIpHMep (orpr,ruaTeJlbHol4

JIbTatre rofo, HopMbI 3arona

IICTIOJIb3OBAIJI,.ILIfl Ha AOfoBopbI

r{ cpeAcTB I4 w3auJ,]'u.

fo apouTpax{Hofo EJIJI{UI4OHHOIO

.q45-458012013)

BCJIEACTBUE ccbulaTbcfl. Ha

w sacru 4 rru 10 u,aacru9

EKTY€tJIbHOLI

B1necre c , pe.{aKIII4fl 3Tr{X



Tax, cratrs 5 o AoMTIHI{PYIoIrIeM

rITo rroJlox(eHlle xosxftcrnyrculero

.qoMr{HHpyIOqUM TOJIbKO Ha CTCHOBAIJVTId rrilr

Ha pe3yJrbrarbr I{HTeJIJIeKTyanrnofi

vrnqvrBr4qyurn3arlukr. B rarcoivl BI{Ae 3Ta H

xapaKTep, [ocKoJIbKy HI4KAK He OfpaH

rroJIo)KeHI4t AOMI{H?IpyrOqI4M npu H€uII4rr

o6croqreJlbcrB. Hanpuuep, HaJIHTII4e ra

r{cKJrIoqI{T BO3MOXHOCTIA rIpI43HaHI4' rIO

A0Mr{Hrrpyrcuee rIoJIoxeHHe, TaK KaK JIe

TIATEHT HA HEKOE HOBOE

ocylllecrBJrtrouee IIpoI43Bo.nlcrBo rI

o6raAarr Ha pbIHKe AaHHoro roBapa Aoneft

Hosa.f, peAaKIrI4-s qacru 4 crarbl4

lpeAycMaTpvrBaer, qTo 3arlper Ha

rroJroxteHl4eM ,4OJDKeH paC[pOCTpaHt

cy6rexra uo ocyqecrBJleHl{ro I4oKrIoqI4Ter

onpeAenflroTcfl ycnoBnfl oopalrleHl4fl. ToBwa

Hosas peAaKrIXrI -uaclu I crarbvr

yCTaHaBJILIBaeT' qTO OnpaHHqLIBaIOqI'IM

6rrrr [pI{3HaHo corJIaIrIeHIre (o tI

r{cnoJlb3oBaEkrfl, pe3ynbrara I4HTeJIneKTy

vlJAuBkr[yaJrvr3arJvru>>, ecJII4 3ifI4M COf

o6parqeru4fi.ToBapa.

Tarnvr o6pasou, B [pI4BeAeHHoM

rItrHoBbIBoAVTeJIb BTIOJIHe NIOIKeT

AOMI{Hr{pyrOqI4M TIOJIO)KeHI,IeM I{a rOM

Aocryrry Ha roBapHbII4 pbIHorK ApyfI{M xo3s

10). A B cn) {ae 3aKJIIorIeHvrfl.vrM nI4IIeH3uo

6 urr npl{3 HaHbI co rJI aIII e H r4trMr4', o rp aHI4qI4 Mr4 KOHKype

eHr4I{ AOIOJIH' r{opMOLI o ToM,

KTA HE MO)ICCT rnprr3HaHo

qLIfi. Y HE|O ?I
J

IE'ITCNbHOCTI4

14 JIIOObIX LIHbIX

i4 Qopuynz

o6gux opra IIMEIOUII4MI4

npiegcmwrrb, llro I{IIO, UMerOIIIee

re coeAl,IHeHvre-pi

tBoAl4Tenfl Ha el-o

nugre 50% (n. 1 u.

0 3axona o 3aIrII4

royForpe6reuue

Ea ApucrBr4fl, O3flI4CTBYIOTIEf O

trPaP, ecJII4 TaK KI ilEI/)TBVflM.KT

MA HOCI4T I{KTCTO

HTaer Bo3MoxH

coe,4I,IHeHlre-

$ar<oHa o

HTeJIbFrbrx rlpaB

rrr4 cpeAcrBa

KJrapaTpIBHbIrI

rrpLr3HaHI{s

IIOJIHTITEJIbHbIX

B 3AKOHE HE

, u I

ocHoBe, 6y4er

cr. 5)"

KOHKypeHIII,ITI

oMrrHr4pylouII4M

KOHKypeHIIHI4

EHHEM MOXCET

yx,qeHr{H rrpaBa

prrrr4 cpeAcTBa

AOTOBOpbI MOfyT

{20, ilocKoJrbKy

OHKVPCHIII'Irc CO|JI
! L

eHvTvr u (yatm) o6 o:

bHqr4 AeqrerbHocl

BbI

6r

r4eM orlpeA VCJIOBII'

b IIATCHTA HA

IIoTpe0JltrouIeM

I4, IITO CO3 rrpeilflTcTBllt K

rrnr4M cy6rc ( u . 9 q .  1 c r .

AO|OBOpOB 3TI{

F

nnprMeoe ooJIFplrMppe 
(

rrprrBHaH



oHr4, cKopee BQero, oyAyr rlpeA

nr{rleH3ralo Ha [pOI43BOACTBO Lr peaJl

orrpeAeneHHofi TeppllTopkru 14 B orrpeAeneHH

OAnaro Bo3MoxHocru nu(iopa xo

rrpeAeJloB geitcrvux rax:oro AoroBo

npeAocTaBJr{eMbIM BU,qaM LICIIOJIb3OBaH

AerreJrbuocrr,I (cpegcrna ITHAHBHAy aJr

3ro rpucylldue AaHHoMy BkrIy

oco6enuocrl{, BbrreKalouue H3 clrequQur<u

XapamepHo, rlro B rII4cbIWe OAC

Ilpoeme coxpaH.f,ercfl tIoJIoxtelFII{e qacrvr

KOHKypeHr\krh, npu3Haroqee AoIIycTI4M

KOHTIeCC?II4, SBn-9rcilu{xc.f, BepTI4K€LIIbHbI

KoMMepqecrofi KoHIIeccI4Ir B rtacrr4

LICITOJIb3OBaHLIIO I4HTeJIJIeKTyaJILHOU

pa3HOBIIAHOCTb JII'IIIeH3LIOHHOI'O AO

IIpeAOCTaBJI'eTC-[ [paBo I4crll]Jrb3oBaHvr

r{HTeJrneKTy€ulbHofr AetTeJIbHocTlt{ u cpe

Heo6xoluMo raKxe o6patturb BHI{M

AOlyrrIeHHbIe B QOpMyJII{pOEKe, I4CIIOJIb3O

3arr{lrre KoHKypeHrIZu. Crarss 1233

AOTOBOpOB O pacnoptx(eHnl,I I4CKJIIOq

orqyxAeHl4l4 LICKJITOqI4T'eJIbHO|O rlpaBa 14

r{crroJlb3oBaH'vls. pe3yJlbTaTa LIr{TeJIJIeKTy

uHAr4BtrAy aJru3apu (tuqeu:uormrrfi Ao

LrcKJrroquTeJlbHoe npaBo K JIlnqeII3I4aTy He

PO). Taruv o6pa:ovt, HenPaBIlJIbHo

r{cnoJrb3oBaHnfr>>. Kpoue Toro, AofoBop

rrpaBa soo6qe Her

KoHKypeHr\krpr, TaK

neo6xoAuMocrlr y[oM

rfuqeHsr,raraN,I udxffo.rurenbHylo

cooTBercTByrou{efo ToBapa Ha

cr.  11).

, ycTaFIoBiIeHI{e

reppr4TopHr{,

JIbTATA IA EKlry€UIbHO14

oobeMaM 3To I4CnOJIlb3OBAIIkrfl.

o-IIpaBo AOfOBOpOB

X I4CKJIIO

yrroMr{ o ToM, rITO Boc

2

pe

VIE

IU(

IIH

nLIpOBaHI4t HOIIIEHI4U tIO

HOCUU fro A Vr npupoAe

efo paMKax

pe3ynbTaroB,yrouI

BLrAya.Jrvr3a\vr

pa3pa0orql{KoBHA HETOIIHOCTII.

fi n %acru 9 ra 11 3arona o

crarFr,r 12

ApfoBopoB

AIIIgHI4-f,MI{.

KAK B

bHbrM [paBoM

brx rrpaB.

oHa o 3aIIIUTe

KoMMeprIeCrcofi

AHaKO AO|OBOp

BaeT ABa BL4AA

AoroBop o6

BJreHI4I4 rlpaBa

vilil cpeAcTBa

HOMy ,4OfOBOpy

. 1 cr. 1233 fK

AeflTenbHocr

IIo maqeH3uo

oA4r (a62.2

r b o 6 ( eHuvr [paBa
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aHTraMoHorroJrbHoro opraHa. tr-Ipe4cranlr
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